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State of Colorado, ) .
il = In tha Digirict Court.
Chaffee County. .

No. 3053 & :

In the Xetter of the Adjudication of Weter Rights
Yor Uses of weter for Beneficizl Purposes other .
then Irrigation, in VWater District.No. 11, in the
state of Colorado. Upon the Petition of Cherles

M. Thiele for Adjudication of hig priority righis
to the use of water from Cholk Creek by means of )
the Thiele Ditch for Fish Culture Purposes. J

H

This Court hﬁving peretofore and on the 29th dey of Decerbes, 1630, zade @ entered
en 6fder; on the petition‘of Charles ¥, Thielé, preying the court to proceed o =n ei~

judication of the priorities of Tights to the use of water for purposes otier skan

irrigation between the several ditches, cenels and reservoirs in Water District Ho. 11,

in the Stetie of Colerado, grenting seid petition cnd fixing Mondey the 13th dzy of July,

(2]

zin,

1931, es tbe time when the toking of testimony and-proofs in seid metter should
end ;pecifylng wﬁ;n end how notice of such proeeedings should ce given and served.

‘ And this Court-having sat 2n Salida; Coloredo, on the szid Londay the 131 dey of
July, 1931, for the taking of zestimony znd proofs in said matier, ==d having then and
there, for good ceuse show:, conti:ued the beariﬁg in scid meiter to & subseguent dcte,
2nd tnis court having further continued the hzaring in seid moiter at verious Yimegs 1O
accomodzte end facilitcte ihe taking' of testimony iherein, tze lzst of seid continuon-
ces beinz to and until this date.

And 4t:is Court having mede cnd entered cn order on the 4471 day of 3Septe ber, 1331,
thzt a1l users of water hove $0 and until the 2nd dey of Hovexzber, 1531, withia wiich
to file claims for weter and thet the tize foT filing such clrims close on stwdé dose.

And trhe Court now having hecrd, reud £nd considered cll testimony znd aroofs -sus-
mitted respeciins such cnd every cleim for water, or a water zight, T11:66. nEth: she
Clerk of tiis court, «nd &ll testimony wnd proofs subzitied in this orocezdiny, znd
heving duly coasilered sue filings in scid mester, and the Sroofe oaclio, -le .otice

civen in seic matter, and the meaner of service of seia notice, finds: Thoti (. aotlce 0

al} persons, aszoclwiisnes £zd c;fpo::t;Jns smning 92 edriain:
use of water derived Irom sny noturel siredd, wieter course, OT & OLLer sdurce, fow
pveneficial purposes oivker than irrization in Weler Disizict ¥o. 11 in the 3tote of Colo-
redd, end emvodyiaz & coOpY of said order of thic ccurt zede and eatsred on ihe 233n

day of Decénber, 1370, and requiring thew to asoecr at the Districy Court Roca in ke
City of selids, in Chaffee County, Coloiado, et the incoming of court on the 1233 Gey

of July, 1931;-and file a-statement or stotemeats of claim unce= osetrk, i no sto

er gtatezents hcd been filed thet time, showing ihe diten, concl, Teservolr o giteiles;

—
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_caﬁa;s or rése:vpirs in nﬁ;éh he, -she, oT they claim cn intersst, togethes with &l
nzaes of 211 the ovmers tﬁéreof;taﬁd notifring cll persons, sococictions tmé comporavion
interestedas owners Or CORSUETS of woiter for beneficitl purddses other t-en irricatizz
in seld Weter District No. 11 that they might then end there sresent ais, her oT trelr
proofs for or against any priority or right of weter by eooropriction sournt to ve SLOVY
by any party by or through any‘such ditch, canal or reservoir, eitzer ©s owner OT COLSW

er of weter drewn therefrom, was duly issued oud of tris court under the hrnd ond se:l

of the Clerk thereof on the 29th day of Dece.der, 1330.
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And thet scid notice wis culy wnc regulorly u

sexi-weekly newspader of generzl cimculation in the
every number 2f ecch iscue thereof £ four successive ©
the lgst publicetion being on Jenuery gtn, 1931, end in
newspaper of geﬂeral circulat ion cublig“ed 11 Lehavil‘e
five 1ﬁsertions znd pudblicavions tbereof in tne rezuler’
weeks, tne first publicetion seing in its is~u° dated
the last publication thereof Dbeinz in its issue dcted
'And‘:hav ten nrinted copies of said nouice wéfe
Eaid‘fater District ¥o. 11, mo=6 then tweniy days 2rioT
1931, ond thet 2 written or prinuea copy of szid movics
agsociet ion or CUrooration snhown By the records °

ment of cleim prior to the iccsusnce of said notice,

judicated,»and in the menneT srovided by lew.

¥ And thes the State Engineer of. the Siste of Colorzdo 3ig ce-sifiy 1o the Glsriz %
+nig eourt & list of all fildwngs OT claims for enprad 2 ~ezer for irrigetioa

or other Durn0ses within Woter Distrd

for odjudicztion, as the same appecred from the Tecd Tas ©

of scid notice was personeally served upon each izticn cad corporetion

shovn by said certified list to oe &n OWner o
of water from the neturel siream in sald WeleT

end served within the Stete of Colorado, thirty dQEysS prior to szid 13th day o

1931, and thetv. each person, asscociation oOF corporction shown oy scid certified list

oy weiling to each such pe‘=on,'?sociatlon or corporation,
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said 13th day of July, 1931, By srepaid registe-ed ncil,

A:dbthe Court furtner finds that the orders oI this courtend tae sitziutes and
lews of the Strie of Colorzdo rzspecting the giving of notice, and the service of
notice, in this metter have been fully observed and complied with, 24 <hnt ell
interested persons, associations and corporztions Love bean gxxiy duly &nd seoalzxrly
served with process and brou;ht inso this matter, =nd tact the court hrs full tad
complete jurisdiction of the souect sat<er of this proceseding cnd of the person of
eny and 2ll persons, essocictions eud corporctiomns,

) ~ And the Court finds thet all of the neturel siTegms named in this decree &€
either directly trioutarylyo the ngxansaa River, or uribuua_y to sone other streans
which are trioutary to ihe Ar¥enses River, aﬁd thzi all of the waters ad*udicu.ed in
and by this decree are in. Weter District Ko. 11; end that the folloving DET SOnB,

corporations and municipalitiea have filed statexents of cleim in tnis procseding,

iy

viz:" .
John Corter zad A, T. Hartwick, for Poncha 3orings.
walter Reed Gage, Trustee, Heywood Springs.

De“ver and Rio Grande weshern Railroad Cozpsny, for cixteen stetions in Vater
District No. 11 3 :
Lizzie L, Dewitt, for Willowdale Ditch, RO ) -
sunnveide PeTk Ditch Company, Sunnyside Pzrx Ditch. A

Elmer W. wright end Merie Tiright, for the Xnox Ditch.

who could not be found cnd sersonally served within tre Stete of Colorado wes 3 :':eiv‘
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Charles Y. Thiele, for the Thiele Ditcn.

City of Salide, for Salida Woter Svstem.

Byrd Korierty, for the Byrd Pipe Line.

E. Alfred Merquard, for Marqu rd Pipe Line :Ja ¥erquerd Pipe Line No. 2.

2

Roy L. Nafziger for an unnamed pipe line, ana

;,Casoer S

Hertoer Ditcb No. 2.

appropriations os fullows:

AName
1. Ponche Hot Springs
2 Heywood Springsf
7, szlida Stetion of D. & R, G.
4. Buena Viste Stztioh, D. & R. G.
5. Yale Station of D. & R, G.

§.Riverside Sitation of D.& R. G.
7. Willowdale Ditch

&. Grays Station

ion of D, & R. G.

10, Gerfield 3tat

11. Sunnyside Perk Ditch
12
13.
14,
15.
16.
AT
18.
19.
20.
21,

Nathrop Station of D. & R. G.
Shirley Station of D.‘& R, G
silver Creek Station, D. & R.
Malta Station, D. & R, G.
Knox.Ditch
Tennessse Pass, D, & R. G.
Ibex Station, D, & R, G.
Yunicipel Water System of
Cleora>station of D, & R, G.
| 122
23.
24,
25,
26.
27.
28,
29.

Mile Post Stetion 239.42 L
‘Byrd Pipe Line :
Muquard Pipe Line
Hartnér Ditch No. b _
Hertiner Ditch No. 2 B

Thiele D;tch
naIQuzrd Pipe Line No. 2

W i) M eim e s e es =
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It is Ordered end AdJudged the
tion in and by this decree ;xxxxix awarded are ewarced exp‘essly sudject znd subd

9. Mershell Pass Station D, & R. G.

Mears Junction Station D, & R. G..

Selida 3prings

-!est Tennessee Creek

Pipe Line claimed oy Roy Nafziger

%e several prior*t‘es for uses other

to all prioritiee of water for pur:oses ‘other than irrigaetion heretofore awar

e
5V,

Source

Poncha Creek

Springs neer Chalk Creek

Arkansas River
Cottonwood Creek
Low Pass Creek
Yoxrison Creek
Chalk Creek
G;ays Creek
Marsh Creek
unnamed gulch
Airkansaes River
Springs
Chalk Creck

Shirley Crezk

G.Silver Creek

Arkensas River
Crelk Creek
Tennessee Creek
Big Evans Creek

and percolation

Arkansas River

unnamed gulch

»Merriém Creek

Merriem Creek

.3West Teqnessee Creek

“ Merriem Creek
Chalk Creek

Merriem Creek

decree awerded shall be subject end suvordinate to the uses 0

“%y thig court in and by any and all final decrees.

nrry o oad o,

o guly 1,
" Novexoer 17, 1927

PRIUS wuroany Cuuavaie

Hogan and Jessie E. Hoean for the Heritner Ditck No. 1 the

then irrige-

rdsd

by finel decree of this: cOurt and numbered accordin‘ to the dates of their several

Date of Priority
Jenuery 1, 1388
Jenuery 1, 1870

June 9, 1830

)

Jure G,

¥or 11, 1835
Septexzber 5, 1285
Septemder 5, 1825
June 24, 1885
June 1, 1850
Decexber 31, 1351

Decexber 6, 1539

¥erch 1, 1900
December 31, 190¢%
December 21, 1518

ctover 15, 132
July 22, 1923
June 15, 1925

1525

July 28, 1929
July 3, 1930

And it is Ordered and Adjudged that the rights to the use of water in and oy this

£ water heretofoare ewerded

I Koksahai?




CHAFFEE COUNTY. COLORADO.

J 1

District Court Record, ...

TR Wooat Prioting and Siatianesy (oo (

Ponciaza Hot Springs.

The Court finds: That Joha Certer and A, T. Hartiwici: are the own ers of the Nortn

North, Renge &,
-

West querter of the South West ouarter of Section

are situcted thereon and

of the New Xexico Xeridian, end tket the Ponche

within & radius of approximately 300 feet from 2 sroximetely 400 feet

Northwest from the southeastérly corner of said N
-quarter of said Section 15, =nd consist of two groups of springs,

That the waters of these springs are triobutary to Poncha Creck, tihet the waters Ilow

ing from.<he Nogtherly gioup éf‘said springs,’ &né wiich flow esz-oximctely t:
hundredths of é cuﬁic’foot'ﬁf water ‘per éécond of tine, does not rezch Ponckz Creeix on
the surfzce, but that.the woters flowing from the Soutberly group, and which Iflow
cproximztely. forty-four hundredths of & bubic foot of waier per second of time, Ilow
directly into seid Ponchae Creek undiminished except es To the amcunt thereof cciuelly
cqnsumed by clgimants; Thet sinee the first doy of Jeauary, 1883, the waters of scid

' . < - o -
springs have been used constantly for general nousenhcld, domestic,

purposes as & healik and bathing resort, end for & nunber of years last zast for hect-
ing purposes also, and to the full extentfﬁf the Ilow oF 811l szid sorings.

It is accordiﬁgly Ordered and Adjudzed thet said Poncka Springs are eatitled 1o
Ponche Creek Priority YNo._ whicp is Arkansas River Pricri

therefor as of tne first day of Jenuery, 1858, end that the person or persons entii

thereto are hereby awerded tze right to divert =nd use =1l of the flow of wuter Irou.

ecch and all of said springs for domestic, houserold and heuving pursoses
other purrvoses reasonedly necessary oT prope‘ in end 2500t the operetion of Ef,ubfgv
Je
bething resort, with a priority fherefor 2s of tke first dey of Junucry, 1S8c3.

Heywood Springs.

The Court finds: That Welter Reed Gezge, Trustee is the owmer of the Northwest cucx:
¢nd the North Hzlf of ithe Noritherst ouerter of Seciion 15, the Southeast cuzrter oI

the 3outheest guzrter of Section 13, the West hzlf of the 3Southwest quartsr, and the

Northezast cuarter of the Southwest qQuer ter and the Southeast guarter of ihae

qucrter of Section 17, all in Towaship 15 Soutk,

Meridian,'in the County of Cheffee, State of Col
pleasure cond bathing resort is-meintained and ope-azted, end which resort hes end moin-
tains 2 hotel, bath houses, swhmming ﬁools, lighting olent znd oirer struciures wnd
appliances usuel énd proper for such an institution.

AThat the waier flowin" fron the He'wood Springs ic hot water, =nd thet ever since
the first dey of January, 1370, said waters nave Deen used Ior bener 1 dozestic pur-
poses, household purposes, und bathing purposes boih for hezlth znd plecsure, end I3
~ |a numver of years last past heve 2ls0 oeen used for reating purposes end other pursose
sual 11 snd about & bathin; resort ‘

That the Heywood Springs zre designated as the rwoe11§e"3;:iAgs, the Bath Houcse

SR

Springz, the Pool Spring end the Hot House Spring, and ore Lo cgalr cr--»

Thet the Pipeline Springs are located zlong tze first five hundred feet of 2 ce -
o9

e "+ |four inch cast iron pive, which has & fall of 1S feet rnd a czpacity of one cudic

per second of time, which begins 2%t & point on the Jozikh side of szid C:zalk Creeir Ira

H

whence the East guarter cornmer of Section 24, Township 17 3outh, Range 72 West of ihe

WL

LN amansy /.v-‘ N T -k L - . -
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is situate a2t 2 point from whence the ZTest gquarter corner of scid Section 24 bezrcs Soutl

34 degrees 30 minutes Vest 1120 feet; that the Pool Sszring is zitusted &t &« point =50

whence the Zaost quarter corner of said Section 24 pecrs South 3

znd said Hot House 3pr ng is situste et a point whence the Zcet guarter corner of stid
Section 2l beers South 37 degrees 1420 feet; ‘

Thet seid pipeline has a- capacity of one cuuig foot of water per second of time

that seid Bath ‘House ;pring flows f:om one. helf to three cuarters of a cubic fzot per

second of time seid Pool Spring flows, the sawe emount, ené the scid Eot House S3Szring

flows one eiN“th of a cubic foot’ per second of time.

It 1s accurdingly Orde;ed end Adjudged thet said Heyw0¢u 3orings, end ezch o7 them

o)
ere entitled to Cralk Creek Priority Xo. which is Arkensas River Priority No.
2 priority therefor es df the first dey of Januery 1870, for =11 of the weters waich
flow ;rom each ‘ﬂa 211 seid springs, cnd thct the party or perties entitled theretvo cre
heredby ewerded the right,to-diverv end use for domestic pur;oses, Lousehold purnoses,

oething purposes, heating purposes, end @ll other ourposes not irrizetion, reasoncily

necessery in ond about the operation of a leusure 2nd dathirg resort, under znd oy

virtue of said priority, ell of ihe waters which flows from each and 2ll of scid Heywdad
Sorings, ““d with a priority tberefor dating from Jara v 1lst, 1870. }

Salida Station

Nethrop Station

Buenz Vista Stetion
Riverside Station

Yale (formerly Granite) Station
¥azlta Station

Tennessee Pazss Station
Ioex Stetion

¥ears Jun¢tion Steiion. .-.
Shirley Station i
Grays Stetiom

Mile Post 239.42 Stetion
Mershell Paso Station
Silver Creek Station
Garfield Stetion

Cleoagﬁg\ation
The Court finds: Thet the Denver and Rio Grande Western Reilrozd Compeay is
engaged in the general reilroad business, and thet along its limes wiihin Fater District

N¥o. 11, State of Colorado, it uses weter at the ebove specified séveral sixt=en stctions
for opovav*ng steam locomotives and ceﬂerel ailroad purpgoses, a«nd a7 some staliions #1sd
for household end other domestic purnoses .

Thet at ecch of these severezl specified eixtéen stetions tre szid reilroed com-
pany hes diverted, and beneficially _npliéd to thevourposes hereinafter specified the
amount of water hereinafter spec*fied gnd ~mhrded 2nd os of the dete hereinafter szecifisf
and awerded. . )

'bJ;' i - L 'c,  Sblidﬁ Stetion.

That water at this station is pﬁmoed from zn inteke well on the Northesst bonk ol ©

Axkansas River located at a point which bears North 24 degrees West 1100 feet froam tke

Southeast corner of Section 32, Township 50 Rorth, Range 9 Eest 5f Wew Hexico Principezl

¥Yeridien, =nd which inteke well is fed by 2 12 inch gravity pinsline 1200 feet long lead-
ing from en upper well which is susplied oy & seepage gellery 700 feet long exteanding
Northerly clong the Eesterly side of the river.

From +he inteke well the water ic conveyed through a six inch pipe line, with e

capacity of 1.3357 cubic feet per second of iime to the service tenk.
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